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Q&A With McGuireWoods' Douglas Foley 

Law360, New York (May 26, 2009) -- Douglas M. Foley is a partner with McGuireWoods 
LLP in the firm's Norfolk, Va., office and chair of the firm's restructuring and insolvency 
department. 

He has experience representing creditors and debtors in a variety of business Chapter 
11 proceedings throughout the United States, and has been instrumental in many of the 
largest Chapter 11 cases filed in the Eastern District of Virginia, including Circuit City 
Stores Inc., Movie Gallery Inc. and US Airways Group Inc., among others. 

Foley focuses his practice on all aspects of insolvency and debtor-creditor issues and is 
a member of the Virginia State Bar Bankruptcy Law Section Board of Governors. Before 
joining McGuireWoods, he served as judicial law clerk to the Honorable Douglas O. Tice 
Jr., Chief United States Bankruptcy Judge for the Eastern District of Virginia, Richmond 
Division. 

Q: What is the most challenging case you've worked on, and why? 

A: The two Chapter 11 cases of U.S. Airways, a.k.a. “Chapter 22.” The US Airways 
Chapter 11 bankruptcy cases were very challenging due to the rapidly changing 
dynamics of the airline industry. Successful restructuring demanded the confluence of 
several legal specialties, such as labor law, aircraft finance and regulatory law. 

Fast fluctuation in the financial environment called for constant collaboration between 
legal professionals and industry experts over the course of each case. The US Airways 
cases were ultimately successful in saving jobs and providing much needed 
consolidation in the airline industry as a result of the America West merger. 

Q: What accomplishment as an attorney are you most proud of? 

A: I am most proud of being the practice group leader at McGuireWoods because of the 
high quality and professionalism I find in my colleagues. Notwithstanding our firms’ 
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growth over the last two decades, its people have maintained a spirit of collegiality that 
makes one look forward to going to work in the morning. 

I am also very proud of the work ethic and intellectual capacity my colleagues possess 
and am honored to have the opportunity to work with them on numerous significant and 
complicated bankruptcy matters. 

Q: What aspects of law in your practice area are in need of reform, and why? 

A: Certain aspects of committee representation are in need of reform. In some 
circumstances, processes may be manipulated to produce committee appointments and 
professional representations. In many cases it is disappointing to see professionals 
being overly self-interested in generating fees rather than doing what is in the best 
interest of the estate and for creditors. 

In my opinion, committees can serve an extremely valuable function when they operate 
responsibly. However, when committees become overly confrontational, costs are 
unnecessarily increased and creditors’ returns are unduly diminished. 

I think the solution would come in the form of increased oversight over committee 
practice, and through a revived spirit of professional “self-regulation” among those who 
represent the interests of creditor bodies. 

Q: Where do you see the next wave of cases in your practice area coming from? 

A: The obvious answer is retail, retail, retail — and thereafter commercial real estate. As 
a result of the precipitous drop in consumer spending, retailers are in extreme financial 
distress and have filled bankruptcy dockets around the country with Chapter 11 cases. 

Unfortunately, many of these companies are unable to reorganize as a result of the 
dysfunctional credit environment and the inability of financial institutions to be flexible 
with respect to debtor in possession financing and exit financing. 

Q: Outside your own firm, name one lawyer who's impressed you and tell us why. 

A: Douglas O. Tice Jr., Chief Judge of United States Bankruptcy Court for the Eastern 
District of Virginia. I am biased because Chief Judge Tice was my first employer out of 
law school when I served as his judicial law clerk. 

However, the reason I remain impressed by Chief Judge Tice is that he always displays 
and maintains an impeccable judicial temperament, allows the professionals in business 
cases to do their jobs and reach consensus where possible, makes prompt, clear and 
succinct rulings, and always applies a practical approach to decision making that is 
faithful to the intent of the Bankruptcy Code. 
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Q: What advice would you give to a young lawyer interested in getting into your 
practice area? 

A: Based on my answer to the foregoing question, clerking for a bankruptcy judge is an 
excellent entrée into the practice of bankruptcy law as it provides and seamless bridge 
between the academic and the practical. 

In addition, especially for lawyers interested in commercial bankruptcy, I would also 
advise that they take as many “code” and business classes as they can through law 
school in order to acclimate themselves to statutory interpretation and the construct of 
business transactions. 

 


