Changing Existing Trusts: The GST Trap
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Most attorneys face the prospect of advising a client on how to "amend" an existing irrevocable trust.  Often these trusts are decades old and simply no longer work in today's world.  The new Uniform Principal and Income Act, the Uniform Prudent Investor Act, and simply changes in family circumstances demand a review of these trusts and possibly a change in the style of administration.  Numerous state laws have been enacted to help accomplish these requests.  Unfortunately, failing to consider the tax consequences of altering a trust grandfathered out of the generation-skipping transfer ("GST") tax can be a costly mistake.  Despite the promised relief from GST tax in the Economic Growth and Tax Relief Reconciliation Act of 2001, lawyers and trustees are still obligated to protect exempt trusts due to the uncertainty of the repeal (caused by the sunset provision in the Act) and possible later enactment of new transfer taxes.  It was not until proposed Treasury Regulations were finalized on December 20, 2000, that any final regulatory guidance was in place regarding the protection of grandfathered GST exempt trusts.  Even these final regulations contain several ambiguities that can easily create traps that will forfeit the grandfathered status of a GST exempt trust.

Because generation-skipping transfers are taxed at the highest estate tax rate, protecting the grandfathered status of GST exempt trusts is imperative and lawyers have preached caution when administering or advising trustees of such trusts.  Cautious practitioners have flooded the Internal Revenue Service (the "Service") with private letter ruling ("PLR") requests to ensure proposed actions would not destroy grandfathered GST exempt status.  The resulting body of PLRs, not capable of being cited as precedent, developed a test for determining whether a modification would cause a trust to lose its exempt status.  The Service held in numerous PLRs that if the modification does not result in any change in the quality, value, or timing of any beneficial interest under the trust, it would not lose its exempt status.  

The stated purpose of the regulations, when proposed on November 18, 1999, was to reduce the number of PLR requests for guidance concerning modifications to grandfathered GST exempt trusts.  Comments were requested by the Service to address whether or not the proposed regulations would achieve the intended result.
  After receiving comments, the Service issued final regulations on December 20, 2000, which did not dramatically change the approach of the proposed regulations.  The final regulations carve out four safe harbors for trust modifications related to (1) fiduciary discretion to distribute to a new trust or continue the exempt trust, (2) court-approved settlements, (3) court orders, and (4) other modifications.  While the regulations are an improvement to the quality, value, or timing test, they may not actually decrease the number of PLR requests.  The regulations may force lawyers to choose between recommending a PLR or making a judgment call in situations where reasonable minds could differ.  This article outlines the types of trusts that have grandfathered GST exempt status, the modifications that do and do not fall within the safe harbors, and the ambiguities, pitfalls, and opportunities created by the final GST regulations.  

Trusts That Have Grandfathered GST Exempt Status


There are three types of trusts that have grandfathered GST exempt status: 

(1) any generation-skipping transfer under a trust which was irrevocable on September 25, 1985 (the day before the House Ways and Means Committee began consideration of the Bill containing the GST statutes), but only to the extent that such transfer is not made out of corpus added to the trust after September 25, 1985 or out of income attributable to such corpus; 

(2) any generation-skipping trust under a will or revocable trust executed before October 22, 1986 (the date the Tax Reform Act of 1986 was enacted) if the decedent died before January 1, 1987; and 

(3) any trust made by a person who on October 22, 1986, and continuously thereafter was under a mental disability to change the disposition of his or her property and the trust was included in the gross estate of the incompetent person.
  

The third category only applies to trusts to the extent (1) the corpus was not transferred to the trust (by or on behalf of the decedent) after October 22, 1986, (2) such transfer was not attributable to property transferred to the trust by gift or by reason of the death of another person after August 3, 1990, and (3) such transfer is not a direct skip attributable to property included in the gross estate of the decedent under Internal Revenue Code ("Code") section 2044 (a QTIP trust) and transferred to such trust after October 21, 1988.
  

The most common type of grandfathered GST exempt trust found in practice is the first type: the trust that became irrevocable on or before September 25, 1985.  Regulations issued on December 27, 1995, define all trusts as irrevocable for purposes of Chapter 13 of the Code unless one of two exceptions applies: (1) the property would have been includible in the gross estate of the settlor under Code section 2038 (settlor's power to alter, amend, or revoke) if the settlor had died on September 25, 1985, or (2) the insured under a policy of life insurance treated as a trust under Chapter 13 had an incident of ownership in the policy on September 25, 1985, that would have caused the policy to be includible in the insured's estate under Code section 2042 if the insured had died on that date.
  Constructive additions to the trust (which would cause a GST tax inclusion ratio if no exemption were allocated) occur to the extent there is a release, exercise, or lapse of any general power of appointment (other than a five-and-five power).

Property Transferred Pursuant to a General Power of Appointment

The final regulations attack an Eighth Circuit Court of Appeals decision, which held that the "exercise" of a general power of appointment did not cause a grandfathered trust to lose its exempt status.  The judge in this Eighth Circuit case, Simpson v. U.S, held that the "exercise" of a general power of appointment was a generation-skipping transfer "under a trust which was irrevocable on September 25, 1985" (the first type of GST exempt trust mentioned above) even though the general power was exercised after September 25, 1985, in favor of skip persons.
  The Simpson case distinguished E. Norman Peterson Marital Trust v. Commissioner, which held that the "lapse" of a general power of appointment was a post September 25, 1985, constructive addition to the trust. 
   The final regulations provide that the exercise, release, or lapse of a general power of appointment that is taxable under Chapter 11 or 12  is not considered a transfer "under a trust that was irrevocable on September 25, 1985, and therefore GST exempt status does not apply to the transfer.”
  This clarification provided in this section of the final regulations is effective on and after November 18, 1999.  

Modifications That Fall Within the Safe Harbor Provisions of the Final Regulations


As stated earlier, when proposed regulations were released by the Service on November 18, 1999, the Service sought suggestions from the public to cut down the number of PLR requests regarding modifications that would alter grandfathered GST exempt status of trusts.
  Some commentators argued that under the Tax Reform Act of 1986, modifications or other actions with respect to a trust should not affect the trust's exempt status unless the change subjects the trust principal to a current gift tax.
  This approach affirmatively defined the type of action or modification that would cause a trust to lose its exempt status.  The IRS failed to adopt this approach in the final regulations and maintained its course in the proposed regulations to provide the four safe harbor provisions which carve out actions or modifications that do not cause a trust to lose its grandfathered GST exempt status.  The fourth safe harbor is a catch-all provision that may protect an action that fails to meet one or more of the criteria for the first three safe harbors.  

1.  Trustee Discretionary Action


The first safe harbor provides that a distribution of trust principal from a grandfathered GST exempt trust to a new trust or the retention of trust principal in a continuing trust will not destroy the grandfathered GST exempt status of the trust assets if:

(1) the terms of the trust authorize distributions to the new trust or the retention of trust principal in a continuing trust without the consent or approval of any beneficiary or court; or 

(2) state law, at the time the trust became irrevocable, permitted distributions to a new trust or retention of principal in the continuing trust without the consent or approval of any beneficiary or court; and 

(3) the terms of the new or continuing trust do not extend the time for vesting, absolute ownership, or power of alienation beyond the applicable rule against perpetuities.
  

While the consent or approval of the beneficiaries and court cannot be required by the trust or state law, a trustee may seek consent or approval before exercising discretionary authority and still fall within the safe harbor.
  To satisfy the first and second prongs, it is only necessary that consent or approval not be required by the terms of the trust instrument or by state law.  To satisfy the third prong, the discretionary action cannot extend the time for vesting, ownership, or power of alienation beyond the rule against perpetuities period.  The period is defined as 21 years after the death of any life in being at the time the trust became irrevocable, plus a reasonable period of gestation, if necessary.  A trust that does not suspend vesting, absolute ownership, or a power of alienation beyond 90 years from the date the trust became irrevocable is not deemed to violate this rule against perpetuities.

2.  Settlement


A court-approved settlement of a bona fide issue regarding the administration of a grandfathered GST exempt trust or the construction of the terms of the governing instrument of an exempt trust will not cause it to lose its exempt status if (1) the settlement is the product of arm's length negotiations and (2) the settlement is within the range of reasonable outcomes under the trust terms and applicable state law addressing the issues resolved by the settlement.  The regulations make clear that a compromise between the positions of opposing parties that reflects their assessment of the strengths of their positions does in fact fall within the scope of "reasonable outcomes" required by the regulations.
  

The ability to negotiate and compromise under the second safe harbor for court-approved settlements offers more flexibility to parties than the third safe harbor (discussed below) for judicial construction of the terms of the governing instrument.  This may make settlement a more appealing way to determine the interpretation of a document when trying to protect grandfathered GST exempt status.  However, the trustee must be sure the compromise falls within the realm of possibilities afforded by the trust instrument.  The preamble to the final regulations expands upon this requirement by stating that a settlement that creates a beneficial interest which did not exist under a reasonable interpretation of the trust will not fall within the safe harbor.
  While clarity is a goal of these regulations, the practitioner is still required to exercise judgment and determine what is a "reasonable" interpretation.  The regulations do not provide further guidance in the form of examples to describe outcomes that are reasonable.  As with most areas of tax law, practitioners should not abuse the term "reasonable."  Abuse, however, is defined in the eyes of the beholder, making the test not altogether reassuring.

3.  Judicial Construction


The requirements of the judicial construction safe harbor are tougher to meet than the court-approved settlement safe harbor.  Judicial construction of an ambiguity in the terms of an exempt trust or judicial construction to correct a scrivener's error will not cause a trust to lose its exempt status if the judicial action (1) involves a bona fide issue and (2) the construction is consistent with applicable state law that would be applied by the highest court of the state.
  While a court-approved settlement must only result in a "reasonable outcome," the higher Bosch standard applies to a judicial construction requiring consistency with state law that would be applied by the highest state court.  If the court's advice is sought and the trustee believes the court did not apply the law of the highest court, the trustee must attempt to appeal the case to protect GST status unless the fourth safe harbor (discussed below) applies.
  

The judicial construction safe harbor is also less broad than the court-approved settlement safe harbor because it does not apply to court guidance regarding the administration of the trust.  If the parties cannot agree on and settle an administration matter, the trustee must either seek a private letter ruling or know that any determination a court could make would fall within the fourth safe harbor because the third would not apply.  The Service does not believe the narrowness of the judicial construction safe harbor is problematic because actions such as a request for court guidance, the modernization of a trust, or the reformation of a trust due to unforeseen changed circumstances may fall within the fourth safe harbor.
  The fourth safe harbor may give little comfort though to the practitioner trying to reasonably modify the client's trust.

4.  Other Modifications


A modification either in the terms of the governing instrument or in the way it is administered that does not fall within one of the first three safe harbors will not cause a trust to lose its exempt status if (1) the modification does not shift a beneficial interest to any beneficiary who occupies a lower generation (as defined in Code section 2651) than the person or class of persons who held the interest prior to the modification and (2) the modification does not extend the time for vesting of any beneficial interest in the trust beyond the period provided for in the original trust agreement.
  If the modification may result in either an increase in the amount of a GST transfer or the creation of a new GST transfer, there is a shift in the beneficial interest to a lower generation beneficiary.
  To  make this determination, the effect of the instrument on the date of the modification is measured against the effect of the instrument immediately before the modification.
  If the effect of the modification cannot be immediately determined, there is a deemed shift in a beneficial interest to a lower generation.
  If a modification is merely administrative in nature and only indirectly increases the amount transferred, the modification will not cause a trust to lose its exempt status.
   


Again, the stated purpose of the regulations is to decrease requests for PLRs, but the regulations require the practitioner to make a judgment call when reasonable minds (the practitioner's and the Service's) may differ.  It may be quite challenging to give a legal opinion that the standards of the fourth safe harbor are met.  Actions that seem "administrative" in nature to a lawyer or trustee may not be administrative for purposes of the regulations.  For example, a certain discretionary power of trustees under the Uniform Principal and Income Act adopted in several states and which relates to a trustee's choice of investments and allocation of returns between income and principal is not coined an "administrative" power by the regulations.
  A safer judgment call may require the practitioner to suggest submitting a PLR request when a trustee proposes to exercise a discretionary power.

Which Safe Harbor Is Most Appropriate?
1.  Handling Ambiguities in the Terms of a Trust Instrument


When a trustee recognizes an ambiguity exists in a grandfathered GST exempt trust, there are three safe harbors to protect the exempt status of the trust.  To develop a strategy to fall within one of the safe harbors, a trustee must consider the possible outcomes of the ambiguity.  If the interpretation of the ambiguity could result in a shift of a beneficial interest to a lower generation which would violate one prong of the fourth safe harbor, the trustee must resolve the outcome by obtaining a court-approved settlement or seeking a judicial construction.  The facts will determine which safe harbor is most appropriate.  

While both the second and third safe harbors require some court involvement and that there be a "bona fide issue," the court-approved settlement safe harbor suggests a more litigious situation is required for the safe harbor to apply.  The settlement must be a product of "arm's length negotiations" and, therefore, one class of beneficiaries' agreement to the interpretation should not be, in essence, a gift due to a failure to defend legal interests. 

The court-approved settlement must also be in the range of reasonable outcomes, so the creation of a beneficial interest that did not exist under a reasonable interpretation of the ambiguity would not fall within the third safe harbor.  However, the "reasonable outcome" language makes this safe harbor more flexible than the judicial construction safe harbor.  It may allow parties to resolve an ambiguity in ways a judge could not.  

In Example 3 of the final regulations, which addresses the judicial construction safe harbor, the court is asked to resolve whether distributions at the termination of a trust are per stirpes or per capita.  Court construction, when a document is ambiguous on its face, involves an analysis of the trustor's intent.  In the example of per stirpes versus per capita distributions, a judge would likely find that either one or the other was intended.  If the parties reach a settlement rather than request a court construction, a compromise approach may distribute per stirpes in part and per capita in part.  Such a hybrid result is not likely supported by the law of any highest state court, but it may be a "reasonable" outcome because it reflects the opposing interests of the parties.  The preamble to the final regulations states, "The settlement need not (and it is anticipated that in most cases it would not) resolve the issue in the same manner as a court decision on the merits."
  


If an interpretation of an ambiguity in a trust would not result in a shift to a lower generation and not extend the time for vesting, a trustee may avoid some expense by not relying on the second and third safe harbors.  The fourth safe harbor would protect the approach agreed to by the parties or adopted by the trustee.  Both the second and third safe harbors require court involvement.  However, if there are minor beneficiaries or possible unascertained beneficiaries in a state that does not recognize the doctrine of virtual representation, court involvement may be necessary to protect the trustee's actions and bind all of the parties to the settlement agreement.  

2.  Resolving Scrivener's Errors

Comparison of the language used in the court-approved settlement safe harbor and the judicial construction safe harbor reveals an ambiguous gap in the terms of the regulations.  While the court-approved settlement safe harbor encompasses settlements resolving the "construction of terms of the governing instrument," it does not specifically state scrivener's errors resolved by court-approved settlements are protected.  The absence of the specific language in the second safe harbor is noteworthy because the resolution of "scrivener's errors" are affirmatively included in the third safe harbor for judicial constructions.  When a trustee must rely on one of the two safe harbors because the "other modification" fourth safe harbor is not applicable, the trustee may exercise caution by relying on the judicial construction safe harbor. 

3.  Handling Issues of Trust Administration

When the terms of a trust are clear but an issue arises regarding a trustee's exercise of discretion in the administration of a trust, a court-approved settlement may be the only safe harbor available.  The judicial construction safe harbor, which allows for a shift in beneficial interest to a lower generation, is not an option because it only applies to a court's resolution of ambiguities in the terms of the trust and the correction of scrivener's errors.  For example, if remainder beneficiaries of an income-only trust threaten to file or actually file a suit stating the types of assets in the trust's investment portfolio unfairly benefit the income beneficiaries in a higher generation, a court-approved settlement agreement is the only safe harbor that clearly protects a shift in the investment portfolio that is more favorable to the remainder beneficiaries.  The third safe harbor does not apply because the issue is not a matter of trust construction; it is a matter of trustee discretion.  It is not clear that the fourth safe harbor applies to all exercises of trustee discretion.  In this example, an adjustment to the portfolio that benefits persons in a lower generation is only protected by the fourth safe harbor if it is a "modification that is administrative in nature that only indirectly increases the amount transferred."


An argument could be made that a change in investment strategy is a purely administrative change that indirectly increases the amount transferred to a lower generation.  However, the example in the regulations of a modification that is merely administrative in nature is a modification that results in beneficial cost savings for all beneficiaries and does not potentially shift interests in the trust to a different class of beneficiaries.  Administration issues involving disagreements over the amount of distributions that are reasonable for a current beneficiary's support and the allocation of expenses between income and principal face the same dilemma.  They could result in a shift of beneficial interest to a lower generation but are not clearly protected by the "modification that is administrative in nature" exception in the fourth safe harbor.  The only explanation of a modification that is "administrative in nature" describes a modification that achieves cost savings for all beneficiaries. 

Potential Pitfalls
1.  Exercising a Power to Adjust Under the Uniform Principal and Income Act


In response to the Service's request for comments on the November 18, 1999 proposed regulations, lawyers raised the question of whether adjustments under the Uniform Principal and Income Act ("UPIA") would affect the grandfathered GST exempt status of a trust.
  The UPIA, adopted by numerous states, gives a trustee the power to adjust between principal and income if (1) the trustee invests and manages trust assets as a prudent investor, (2) the terms of the trust describe the income beneficiary’s distribution rights by referring to the trust’s income, and (3) the trustee applies the terms of the trust and the discretionary powers given to him under the trust or the UPIA and determines that he cannot administer the trust impartially.

The power to adjust under the UPIA embraces the Modern Portfolio Theory which recognizes that investment risk may be reduced and total return enhanced by diversifying investments across industry sectors and by diversifying investments among various companies within those industry sectors.
  Investing for total return, however, can result in inequities between income and principal beneficiaries as traditional trust income-producing assets (such as bonds and high-dividend stocks) move in and out of favor in the market. The purpose of the power to adjust under the UPIA, therefore, is to allow trustees to invest for total return while administering a trust impartially.

Trustees and practitioners advising trustees of grandfathered GST exempt trusts may be reluctant to exercise the power to adjust for fear of altering the trust's GST exempt status.  Example 9 of the final regulations gave some hope because it sanctions a court modification of a trust to allow the trustee the discretion to allocate capital gains to trust income for the benefit of the income-only beneficiary who is in a higher generation than the remainder beneficiaries.  However, the preamble to the final regulations states that the final regulations do not specifically address the power to adjust under the UPIA (which is a trustee's discretionary action as opposed to a court action) and the general tax consequences of state law changes such as conversion of income interests to unitrust interests.
  


A guidance project considering the tax consequences of state law changes is underway and is focusing on the issue in a broad context.  On February 15, 2001, the IRS proposed an additional sentence to the fourth safe harbor which does directly address the power to make an adjustment under the UPIA and approves it as a nonterminating event if the state statute provides for a "reasonable" apportionment .  The problem, however, is that the proposed addition to the regulations will only be effective for those taxable years that begin on or after the date that the proposed addition to the regulations becomes final and is published in the Federal Register.  The proposed addition states:  

(D)(2) *** In addition, administration of a trust in conformance with applicable state law that…permits the trustee to adjust between principal and income to fulfill the trustee's duty of impartiality between income and principal beneficiaries, will not be considered to shift a beneficial interest in the trust, if the state statute provides for a reasonable apportionment between the income and remainder beneficiaries of the total return of the trust and meets the requirements of section 1.643(b)-1 [the definition of income] of this chapter. 

The uncertainty caused by the preamble to the final regulations and the inability to rely on the proposed addition to the fourth safe harbor may give trustees some pause before making an adjustment until the proposed addition to the regulations is final.  In the alternative, the trustee could request a PLR from the IRS to confirm that an adjustment would not terminate exempt status.  This defeats the Service's goal of reducing ruling requests and may be impractical in some cases.

2.  Change in Trust Situs


When a trust fails to define which law governs its administration, a change in trust situs could inadvertently terminate grandfathered GST exempt status.  Example 4 describes the change of trust situs from a state that has a rule against perpetuities to a state that does not have a rule against perpetuities and emphasizes that if the law of the second state applied to extend the time for vesting, the trust would not retain exempt status.  While it is difficult to imagine that a trust would not either define its termination date or the state law to govern, the example highlights the fact that a careful review of the trust provisions and new state law is necessary to confirm an unintended shift in a beneficial interest will not occur.
Opportunities
1.  Conversion to Minimum Unitrust Interest


Example 8 of the final regulations permits court modification of an income-only trust to a trust that pays the greater of the income and a unitrust amount to a beneficiary who occupies a higher generation than the remainder beneficiary or beneficiaries.  The trust in the example originally paid all income to a beneficiary for life and at the beneficiary's death, distributed to the beneficiary's descendants, per stirpes.   In this example, the modification only operates to increase the beneficial interest of the beneficiary in a higher generation and does not extend the time for vesting.  The key to the example is that the income beneficiary receives the greater of the income interest or the unitrust interest, so it falls within the fourth safe harbor because there is not a shift to a lower generation.  Those seeking a court modification to convert an income-only trust to a trust that pays the greater of all income or a unitrust amount must limit the power to adjust "down" while retaining the power to adjust "up."  Example 8 does not protect the conversion of an income interest to a simple unitrust interest by court modification or by a change in state law.  


Furthermore, this example does not address a trustee's power under the Uniform Principal and Income Act to adjust income up or down.  The power to adjust could conceivably allow the trustee to add income to principal and shift beneficial interests to a lower generation.  While this is an unlikely result in today's economy, it was only 20 years ago that this scenario would make sense.  Most remember the time when interest rates were high and income payouts were to the detriment of the remaindermen.   

2.  Division of Sprinkling Trust Permitted


Example 5 of the final regulations specifically permits the division of a sprinkling trust for the benefit of multiple generations into separate trusts divided along family lines.  In the original sprinkling trust, the trustee has the discretion to make trust distributions to two children and their issue; and at the death of the survivor of the two children, the trust would terminate and distribute to the children's descendants, per stirpes.  The court approves the division of the trust into two separate trusts: one trust for child A and child A's issue and one trust for child B and child B's use.  If a child dies with no surviving issue, the child's trust distributes to the other child's trust.


Example 5 states this change is a modification that falls within the fourth safe harbor because it does not shift a beneficial interest to a lower generation and it does not extend the time for vesting of any beneficial interest beyond the period provided for in the original trust.  This example is significant because it approves an effective method for solving family disputes among collateral relatives: divide the sprinkling trust and separate warring factions with different views and interests regarding the trust's administration.  It is not clear, without this specific example, that the division of a sprinkling trust would not shift a beneficial interest to a lower generation.  If child A in the example has an extraordinary need being fulfilled by distributions from the sprinkling trust and the trust divides in half, the issue of child B could, in time, benefit by having a segregated trust.  

When it is not clear from the outset whether or not a modification would cause a shift in a beneficial interest to a lower generation, the regulations state a shift to a lower generation is deemed.  Be aware that Example 5 does not protect the division of a sprinkling trust horizontally between generation levels.  A division of a sprinkling trust into two separate trusts, one that benefits children and one that benefits grandchildren, is not protected by the fourth safe harbor. 

Conclusion


The new regulations are certainly an improvement to the old "quality, value, or timing" test used in the past.  While the new regulations are an improvement, they contain numerous traps that must be avoided and may not eliminate the need for a PLR.  Under the best of circumstances, the GST tax will not be repealed until 2010.   Many grandfathered GST exempt trusts will terminate or make distributions to skip persons before that date, and it is uncertain how the political climate will affect the existence of transfer taxes in the future.  Thus, it is still important to take the necessary precautions when administering and modifying grandfathered GST exempt trusts.  In situations where the facts do not clearly fall within a safe harbor, requesting a PLR may be the best method to protect the trust and its beneficiaries from such a steep tax.  

\\TAX\73565.1

� This article is published in the November, 2001, issue of Estate Planning magazine published by Thomson Legal & Regulatory Group, Copyright © 2001








� Preamble to Proposed Regulations, Fed. Reg. Vol 64, no. 222, p.62997 (November 18, 1999)


� Tax Reform Act of 1986 §1433(b)(2)(A)-(B)


� Tax Reform Act of 1986 §1433(b)(2)(C), as modified by the Revenue Reconciliation Act of 1990 §11703(c) and the Technical and Miscellaneous Revenue Act of 1988 §1014(h)(5)


� Treas. Reg. §26.2601-1(b)(1)(ii)


� Treas. Reg. §26.2601-1(b)(1)(v)


� Simpson v. U.S., 183 F.3d 812 (8th Cir. 1999) interpreting §1433(b)(2)(A) of The Tax Reform Act of 1986


�  E. Norman Peterson Marital Trust v. Commissioner, 78 F.3d 795 (2nd Cir. 1996)


� Treas. Reg. §26.2601-1(b)(1)(i) 


� Preamble to Final Regulations, 26 CFR Part 26, TD 8912 (December 20, 2000)


� Id


� Treas. Reg. §26.2601-1(b)(4)(i)(A)


� Preamble to Final Regulations, 26 CFR Part 26, TD 8912 (December 20, 2000)


� Treas. Reg. §26.2601-1(b)(4)(i)(A)(2)


� Treas. Reg. §26.2601-1(b)(4)(i)(B)


� Preamble to Final Regulations, 26 CFR Part 26, TD 8912 (December 20, 2000)


� Treas. Reg. §26.2601-1(b)(4)(i)(C)


� Commissioner v. Estate of Bosch, 387 U.S. 456 (1967).


� Preamble to Final Regulations, 26 CFR Part 26, TD 8912 (December 20, 2000)


� Treas. Reg. §26.2601-1(b)(4)(i)(D)(1)


� Treas. Reg. §26.2601-1(b)(4)(i)(D)(2)


� Id


� Id


� Id


� For further explanation, see section entitled "Potential Pitfalls." 


� Preamble to Final Regulations, 26 CFR Part 26, TD 8912 (December 20, 2000)


� Comments submitted by Ronald D. Aucutt dated February 16, 2000; comments submitted by John A. Terrill, II dated February 15, 2000


� Prefatory Note, Uniform Principal and Income Act (1997), 7B U.L.A. 3 (Supp. 1999).


� Preamble to Final Regulations, 26 CFR Part 26, TD 8912 (December 20, 2000)





18
19

