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Caught in the wake of an NCAA inves-
tigation of UNC football in the fall of
2010, things looked bleak for UNC full-
back Devon Ramsay.  

Fourteen UNC players, including
Ramsay, missed at least one game during
the 2010 season due to an investigation of
possible improper contact with agents and
possible academic misconduct involving a
tutor, Jennifer Wiley.  Ramsay played the
first four games of the season, but he was
withheld from further participation in
football after questions arose about his
involvement with Wiley.  

In mid-November, the NCAA ruled
Ramsay permanently ineligible, meaning
he would not be allowed to play college
football for the remainder of his junior
year or during his senior year in 2011.  

Ramsay’s mother, Sharon Lee, said she
was shocked by the ruling. She began call-
ing and meeting with University officials
and newspaper reporters in an effort to
understand how her son was found to
have violated NCAA rules and ruled per-
manently ineligible although she believed
he had done nothing wrong.  “I wanted
him to have the opportunity to fulfill his
dream that he had worked so hard for,”
she said.    After reading a newspaper arti-
cle about Ramsay and Lee, former N.C.
Supreme Court  Justice Bob Orr decided
to get involved.

Orr retired from the Supreme Court of
North Carolina in 2004 to become execu-
tive director and senior legal counsel for
the North Carolina Institute for
Constitutional Law. He learned the
NCAA had ruled that Ramsay was perma-
nently ineligible based on an email
exchange Ramsay had with Wiley a couple
of years earlier. Allegedly, Ramsay was
told that Wiley had notes from a sociolo-
gy class in which Ramsay was enrolled, so
he contacted her to request copies of the
notes, though he had never worked with

Wiley before.  Ramsay also asked Wiley to
look over a three-page paper that was due
in the sociology class the next day.  Wiley
made a few suggested edits to the paper
and sent it back to Ramsay the next morn-
ing.  Orr said it was unclear whether any
of Wiley’s suggestions were actually incor-
porated into the paper.    

The matter was brought to the atten-
tion of the UNC Honor Court, and the
Undergraduate Student Attorney General
declined to pursue the case after finding
no evidence that Ramsay had committed a
violation of the UNC Honor Code, Orr
said.

However, based on the e-mail exchange
between Ramsay and Wiley, and an advi-
sory opinion they received on the situa-
tion from the NCAA, Orr said University
officials found that Ramsay had violated
Rule 10.1(b) of the NCAA Division I
Manual regarding “Unethical Conduct”,
which prohibits “[k]nowing involvement
in arranging for fraudulent academic cred-
it or false transcripts for a prospective or
an enrolled student-athlete.”  The
University self-reported the violation to
the NCAA, and the NCAA ruled Ramsay
permanently ineligible.  Orr said that the
University then petitioned to have
Ramsay reinstated, and a hearing was
scheduled for early December 2010.

Lee said Orr was very patient and
understanding, and took the time to
understand the concerns that she and
Ramsay had.  “It definitely seemed to be a
huge case of no one quite knowing what
the problem was or why it was a problem,
and [Orr] took the time to sort that out.”

Shortly before the reinstatement hear-
ing, Orr learned that in order to partici-
pate in the hearing, Ramsay would have to
admit he violated NCAA rules.  “And I
said no,” Orr said.  “We don’t think there
is a violation, and there had never been a
hearing on whether there was a violation –

not at the University level, or at the
NCAA level.”  

Having no experience with the NCAA
prior to this case, Orr said he reviewed the
lengthy NCAA Division I Manual and
found no process for a student-athlete to
contest the NCAA’s finding of a violation.
“It was stunning from a lawyer’s perspec-
tive that there was no process … in which
you could contest the violation on the
front end, and there was no way to appeal
it once the University and the NCAA
determined there was a violation.  It was
all about eligibility.”

According to Orr, in addition to the
loss of his athletic eligibility, Ramsay and
his mother were particularly concerned
about the stigma that could come with
being found to have violated an NCAA
rule prohibiting “unethical conduct” and
“academic fraud,” and the impact that
might have on Ramsay’s reputation and
his ability to secure employment after
graduation.  

Working with the Associate University
Counsel Steve Keadey, Orr convinced the
NCAA to agree to reconsider its ruling
finding a violation if there was new evi-
dence.  They prepared a “Request for
Review” describing all of the facts sur-
rounding Ramsay’s contact with Wiley.
By mid-February 2011, the NCAA
reversed its previous ruling, finding that
Ramsay had not committed a violation,
and restoring Ramsay’s athletic eligibility.

Ramsay is a good student, Orr said.
“He’s a very bright, articulate guy … the
poster child for what you want your stu-
dent-athletes to be.”  Orr said that the
suggested changes Wiley recommended
were “pretty minimal.”  “Even if (Ramsay)
had submitted the paper as revised by the
tutor, it shouldn’t have been a violation.
It certainly wouldn’t have been fraud.”  

Orr said he would like to see a process
implemented through which student-ath-

Former Justice Orr Helps UNC
Fullback Clear His Name and Get 
Back in the Game
by Rick Conner



SPORTS & ENTERTAINMENT 11

letes would have the ability to contest a
finding of a NCAA violation rather than
being limited to appealing eligibility deci-
sions after the fact.  He said he has asked
UNC System President Tom Ross to con-
duct an inquiry regarding the procedures
of the NCAA disciplinary system.  “I have
found the process for protecting the rights
of students appalling.” He said. “As a

lawyer, I’m offended by the lack of rights
these kids have.”

Lee said she understands that it is very
rare for the NCAA to reverse a decision,
and is excited to watch her son play foot-
ball once again this fall.  She plans to
attend all of the home and away games,
although she admits that due to her con-
cern for her son’s safety and well-being,

she often looks away when he is involved
in a play, which she did when Ramsay
scored his first collegiate touchdown on
Sept. 4, 2010 against LSU.  “I saw it the
next day in the newspaper,” she said. 

Rick Conner is a litigation associate with
McGuireWoods LLP in Charlotte, North
Carolina.
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Those who represent talent, including man-
agers and publicists, may be unaware that, in
many states, their efforts to promote and
advance the careers of the artists they represent
may subject them to regulation as talent agents,
putting their fees and commissions at risk. A
recent case provides a telling example. 

In 2006 and 2007, Billy Blanks Jr., son of
the popular fitness personality, began develop-
ing a set of workout tapes that combined car-
dio with karaoke, which he dubbed
“Cardioke.” Like many rising celebrities,
Blanks hired a manager and a talent agent to
help promote his new product. 

The relationship between Blanks, his man-
ager, and his agent was to follow the tradition-
al model. The manager was to provide manage-
ment of the business, access to capital, and be a
partner in the venture. The talent agent would
secure work on Blanks’ behalf. Yet, when
Blanks allegedly failed to pay his manager and
the manager sued, Blanks haled his manager
before the California Labor Commissioner for
securing appearances on TV talk shows on his
behalf without a talent agent’s license. The
result: the Commissioner found Blanks’ man-
ager was entitled to nothing and had to return
any proceeds from his work promoting
Cardioke. See Blanks v. Cardioke Inc., Case
No. TAC-7163 (Cal. Lab. Comm’r 2010). 

The result of the dispute between Blanks
and his manager is not unique, and the issues
raised in this scenario are not limited to clients
based in California. Several states have enacted
laws requiring licenses for those who work as
talent agents. Further, almost all states have
laws governing employment agencies that at
least raise issues for managers and publicists. 

Three states, California, Florida, and Texas,
have specific talent agency licensure laws. Of
those, California’s licensure law is both the

most stringent and most zealously enforced.
Further, California’s licensure law applies to
both in-state entities, and out-of-state entities
soliciting or negotiating engagements in
California. Thus, due to California’s central
role in the entertainment industry, clients who
represent talent must be aware of its require-
ments, no matter the state in which they reside. 

In California, any unlicensed attempt to
procure employment on behalf of an artist  –
no matter how incidental or minimal –  vio-
lates the state’s Talent Agencies Act (“TAA”).
Cal. Labor Code § 1700, et seq. In other words,
a manager may not solicit, procure, or even
negotiate the terms of an engagement in
California on behalf of an artist, even on an iso-
lated or incidental basis, without a talent
agent’s license or working through licensed
agents. This poses a problem for managers and
publicists who are approached with opportuni-
ties for their clients but are not licensed talent
agents. 

The penalties for violating the California
licensure law are harsh. Most often, violations
result in an order declaring that the unlicensed
agent’s contract is void ab initio and disgorging
of all of the fees or commissions paid to the
agent. Since enactment of the TAA, the
California Labor Commissioner, who is
charged with enforcing the act, has reportedly
ordered the return of over approximately $250
million in fees and commissions paid to man-
agers who have run afoul of the act’s provisions. 

The need to understand the requirements
of the California licensure law is heightened
not only by its harsh penalties, but also its
expansive application. The TAA’s licensure
requirement applies to a number of situations
that one would not initially expect, and which
are not covered by licensure requirements in
other states. 

First, the TAA’s definition of “talent agent”
includes anyone who procures, or attempts to
procure, an “employment or engagement for
an artist.” Cal. Labor Code. § 1700.4(a)
(emphasis added). This means the act covers
not only the procurement of employment on
behalf of an artist, but any “engagement” as
well. The California Labor Commissioner has
read the term “engagement” to mean virtually
any appearance by an artist in an artistic capac-
ity. 

For example, in one case the Commissioner
found managers for the country singer Dwight
Yoakum violated the TAA by negotiating the
singer’s appearances on TV talk shows, such as
The Tonight Show and The Ellen Degeneres
Show. The Commissioner’s decision reasoned
that Yoakum’s status as a popular country
singer meant his appearances on those shows
were appearances as an artist, and thus were
“engagements” under the TAA. See Yoakum v.
Fitzgerald Hartley Co., Case No. TAC-8794
(Cal. Lab. Comm’r 2010). 

Second, the definition of “engagement” also
extends to agreements for product endorse-
ments involving appearances in commercials or
other performances. The California commis-
sioner has found that an appearance by an artist
on behalf of a product constitutes an “engage-
ment” if the artist either (i) makes use of a per-
sona she has developed through other artistic
work to promote a product; or (ii) makes an
appearance that would otherwise be considered
an artistic performance. Thus, the more
famous a personality, the more likely it is that
her appearance will be considered an “engage-
ment” and thus subject to the licensure require-
ment. 

The fame of the artist has played a major
role in several product-endorsement cases, the
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